


Now that you know when you have an application and who your applicants are, let’s discuss how to document the intent of
the applicants. All of the regulatory agencies agree that a completed signed application is sufficient to evidence an
applicant’s intent to apply for joint credit (Why else would they sign the application unless they plan to apply?) yet many
field examiners still seem to struggle with this. This makes it easy for those applicants who come into your institution and
visit with you face to face. Of course, you may still want the applicants to complete the joint intent “boxes” on your
application.

What about those situations where the applicants apply over the phone? As we stated before, the applicants’ intent must be
obtained at the time of application, not at closing or some other time during the loan process. Since the applicants are not
in person, they cannot sign an application or another form to evidence their intent to apply for joint credit. Therefore, the
lender must document the applicants’ intent to apply for credit. This can be accomplished by a lender’s comments on the
application or in the loan file. Interestingly enough, the lender does not even need to speak with each applicant. For
example, Joe calls XYZ bank to apply for a car loan. Loan Officer Jones takes Joe’s information and asks him, “Will there
be any other parties on this loan?” Joe says, “Yes, my wife will be on the loan as well.” Loan Officer Jones, documents
“11/1/07 spoke with Joe Applicant. He indicated he and Jane wanted to apply for a car loan”. This is sufficient
documentation to meet the requirements of §202.7(d) — the joint intent rule.

Another thing to keep in mind when it comes to joint intent rules is that a lender must evidence the applicants’ intent to
apply for joint credit with every request for credit. Obtaining joint intent once does not cover future loans. Additionally,
since joint intent documentation is required at application, an examiner would expect to see this evidenced in both
originated loan files and denied loan applications.

With all that said, these rules are not always easy, and they are not always black and white. Hopefully over the past two
months we have given you some insight in to Regulation B and we’ve made it easier to understand.

FACT Act Final Rules Issued - Affiliate Marketing, ID Theft Red Flags &
Address Discrepancies

The final rules for both the Affiliate Marketing and the Identity Theft Red Flags/Address Discrepancy provisions of the Fair
and Accurate Credit Transaction Act (FACT Act) were announced recently. The final rule implementing the affiliate
marketing provisions of the FACT Act will become effective January 1, 2008, with compliance mandatory by October 1,
2008. The rule generally prohibits a financial institution from using information obtained from an affiliate to solicit a
consumer for marketing purposes. The rules do provide instances where this is permissible, for example, if the consumer is
given notice and a reasonable means to opt out of the solicitations.

The final rule implementing the identity theft red flags and address discrepancy provisions of the FACT Act will become
effective January 1, 2008, with compliance mandatory by November 1, 2008. The rule generally requires financial
institutions to develop and implement a program for preventing identity theft in connection with new and existing consumer
accounts. The rule also requires users of consumer reports to develop policies and procedures for resolving address
discrepancies.

We are currently researching and interpreting these new rules and will update you of the requirements in upcoming
newsletters and/or articles. We will also be conducting a half day seminar on these and other FACT Act requirements in
the spring. Stay tuned for more information. In the mean time, you can access a copy of these final rules at:

Affiliate Marketing:

http://a257.9.akamaitech.net/7/257/2422/01jan20071800/edocket.access.gpo.qov/2007/pdf/07-5349.pdf

Identity Theft Red Flags & Address Discrepancies: http://www.fdic.gov/news/board/070ct16nine.pdf
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